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DIGEBT: Union head cullUengem Civil Service Commis-

sion's (CSC) exemption of certain lalmse
representitives and claims examiners from
the Fair Labor Standards Act (FLSA). Since
CSC to designated by law to administer FLSA
with respect to Federal employees. CSC has
authority to make final determinations an to
an emjloyie's exemption status and GAO will
not review uuch determinatlons. Howover,
mince CSC was not given authority to 'fettle or
adjudicate claims under FLSA, GAOiretalns
jurisdiction to finally decide the prepriety of
payments under FLSA.

Thi. action ls in response to a request dated May S. 1975,
reference JC-SSA. from Mr. N. T. Wolkomir, President,
National Federation of Federal Employees, who queetions the
Civil Service Commission's (CSC) determination that claimu
representatives and claim. examiners at the GS-U and GS-10
grade levels In the Social Security Administration are exempt
frzm the overtime provisions of the Fair Labor Standards Act
(FLSA). 29 U.S. C 5 201 et eeq.

Mr. Wolkomir contends that the exemption of thene
employees from the overtime coverage of the FLSA, on the
basis that they are administrative employees, is improper.
He argues that:

" * * It doe' not'ieflect the intent of Congress
In making administrative personnel exempt from
this Act if CSC stretbhes much a definition to in-
elude these employees. The CSC says these
employees are exempt because they analyze Is-
sues, derive conclumions and recommend action
in casem. This is not what Congress intended
sbould be administrative work exempt from
overtime pay.

Accordingly, Mr. Wolkomir requests that backpay for overtime
work uncompenuated under the FLSA be granted the employeen
alleged to have been improperly exempted.
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On May I. 1974o the Fair Labor Standard. Amendments
of 1974. Public Law 93-2590 approved April B, 1974, extended
Fair Labor Standard. Act coveragc to Federal employees.
However, "administrative employeoe" are exempt from FLSA
overtime coverage. See 29 .S.C. £ 213(a)(1) (1970). Since
the CSC Is authorized by the statute to admInister the Act with
rtapect to Federal employees with certain exceptlons not
pertinent here, 29 U. S. C. 5 204 (1Q74 Supp. ). we requeuted
a report from the CSC on the merits ot Mr. Wolkoair's can-
tentlona. Tlm CSC by letter ot April 20. 1076, forwarded us
Its rationale for exempting grade. GS-9 end 03-10 claims
representatives and claims examiners from the overtime
coverage of the FLSA.

The CSC states that the claims representatives and elmira
examiners In question meet the criteria which are applieeblr
to a definition of administrative employees under the Act.
These criteria'are stated in the Federal Personnel Manual
(FPM) Letter 551-7. July 1, 1975, at pp. 3-4 of the Attachment
to FPM Letter 551-7. The CSC criteria in FPM Letter 551-7
above, are similar t: those used by the Dcpartment of Labor
for determining whether an employee in the private sector Is
exempt from the overtime provIsion. of the Act an account of
hia etatuu nan administratlve employee. See i9 C.F.R.
5 541.2 (1975).

W-- coesider that the i-ole 'granted to the Com mission to
administer the FLBA with respect to Federal emzployeer,
necessarily carries with It the authority to make final deter-
minationa an to whether employees Are covered by the various
provision. of the Act. Accordingly, this Office will not review
the Coamission's determinations as to an employee's exemption
status.

However, we would point out that ance a determination has
been made that anremplayee liscovered by the FLSA's overtime
provisions this Office will conibider questions, as it has In the
past, concerning the propriety of maklng'paymentu to cmployeeu
under the! FLSA. 55 Ccanp. Gen. 908 (I976); B-18 1317, April 20,
1076, 55 Coanp Gen. a B-18257B, July 28, 1975. In casee
where the General Accounting Office'u general authority to ad-
judicate claims, 31 U. S. C. 5 71 (1070). haa been limited. it
haa been accomplished by a specific statutory grant of such
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authority to another agency. The CSC, for example. hua
specifie statutory authority to adjudicate claims and settle
accounts under the clasmificatlon and retirement laws. See
* U.S. C. 55 5112(a) and 8347(b) (1970). However, the
Commibsion has not been given the authority to adjudicate
claims or mottle accounts under the FLSA. Therefore.
the authority to finally settle whether the expenditure of
tunde under the FLSA In appropriate or not ia left by law
to the decisions of this Mfice.

Dsptj Comptroller Oenerl
or the United States
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